who more closely reflected our values. But many of us inhaled sharply, sighed deeply, and pulled the lever for the Democrats again. In doing so, we often took cold comfort. After joining together to elect President Barack Obama, the first (historically verified) non-white president, 6 in this election, our coalition would vote to do something that seemed impossible until recently -elect the first woman president. Most of the polls told us this would happen. And for many reasons, most of them having to do with the fact that candidate Donald Trump seemed like a fraternity prankster stuck in a joke that went on too long, we believed them. According to many accounts by those in the know, it seemed like Candidate Trump never believed he would be elected president 7 and had no real desire to assume the office. 8 But the polls were wrong. 9 Exit polls seemed to diverge from the information that pollsters had gathered. As we watched, some of us at parties with many comrades, and others solitary and alone in front of a computer screen or phone, we saw states that trended purple or blue in the false-light of the pre-election data machine became burgundy and then red when the actual votes were counted. Districts that President Barack Obama won once or even twice were lost to President Donald Trump. 10 And while Senator Hillary Clinton won as many votes as President Barack Obama did in the 2012 election, 11 and while she 6 There has often been speculation about other historical figures and for the oldest established families in the United States, some mixed race ancestry is likely. Mitchell Owens, Surprises in the Family Tree, New York Times, January 8, 2004, at http://www.nytimes.com/2004/01/08/garden/surprises-in-the-family-tree.html (last visited March 20, 2018) (quoting Dr. Ira B. Berlin, as noting that, "If any branch of your family has been in America since the 17th or 18th centuries, Dr. Berlin said, ''it's highly likely you will find an African and an American Indian.''" 7 Michael Kruse, He Was Surprised as Anyone, Politico , November 11, 2016 https://www.politico.com/magazine/story/2016/11/donald-trump-wins-2016-biographers-214448 8 Id. 9 The pools overestimated Senator Clinton's performance in key states. They were right to predict that she would receive the most votes but they overestimated her performance in key battleground states. Carl BIalik and Harry Enten, The Polls Missed Trump. We Asked the Polls Why, Five Thirty Eight.com, (November 9, 2016), at https://fivethirtyeight.com/features/the-polls-missed-trump-we-asked-pollsters-why/ (last visited March 20, 2018). 10 Kevin Uhrmacher, Kevin Schaul and Dan Keating, These former Obama strongholds sealed the election for Trump. The Washington Post November 6, 2016 11 David Lauter, Clinton won as many votes as Obama in 2012 -just not in the states where she needed them most Los Angeles Times DEC 09, 2016 http://www.latimes.com/politics/la-na-pol-election-final-20161209-story.html exceeded the number of votes President Donald Trump received, 12 she failed to obtain them in the ever important battleground states that decide the election. But at the end of the night it became clear that the impossible had truly become possible The people in crucial battleground states ensured that Candidate Donald Trump received a majority of the electoral college votes. Candidate Donald Trump became, in this moment, President Donald Trump. And in the cold light of the screens, it became clear that we slipped into El Mundo Malo.
El Mundo Malo is a concept that draws heavily on Mestizo bruja traditions of Chicano and LatinX people with indigenous heritage that live on both sides of the border. Fleshed out by Wiccan Shaman Starhawk, 13 we learn that typically, most of us exist in the world of el mundo bueno -we catch the hand rail as we go down the stairs, we pick up the baby before it reaches the hot pan on the stove, we pull back our friend before she crosses into a fast moving car's path. But the veil between the worlds is gossamer thin. At any time, it is easy -so easyto slip into el mundo malo. In el mundo malo, we break our necks on the stairs, the baby is blinded by the hot scalding water, and our friend is killed by the speeding car. El mundo malo is the world where timing is not on your side, where small pieces of bad luck snowball, and where the bad things keep coming. El mundo malo and el mundo bueno are part of the simultaneous dualism that anchors the worldview of some who practice the old indigenous traditions.
14 As in many non-Western worldviews, brujas embrace complexity, multiplicity, and contradiction. The realm of our existence is simultaneously and all at once good and bad, light and dark, beautiful and troubled, dangerous and safe. And many of us knew for certain, on November 8, 2016, that we had slipped, without notice, across the veil and into el mundo malo. 15 And once you 12 Sarah Begley Hillary Clinton Leads by 2.8 Million in Final Popular Vote Count Time December 20, 2016 13 Id. 14 Starfire, The Five Sacred Things (year). Brujas are wise women and men, witches, mediums, shamans. There is an element of prophecy in legal advocacy and scholarship and at one might argue that we are descended from shamans, mediums, medicine women, witchdoctors, and wise women who know things. LatCrits, or "LatCritters," have long challenged the cohesiveness and universality of the modalities of modernity. See Ediberto Roman, Afterword: LatCrit VI, Outsider Jurisprudence and Looking Beyond Imagined Borders, 54 Rutgers L. Rev. 1155, 1156 (2002) (characterising LatCrit as "an experiment of outsider scholarship that seeks to unmask the modalities of modernity."). 15 The veil between the worlds is thin and always subject to rupture. Many of us, perhaps, have long persisted in el mundo malo -we slipped into it awhile back. Maybe you trace it to the middle passage, or Wounded Knee, or the pacification of the Congo, or Jim slip into el mundo malo, it takes some powerful magic, the magic of dreams, visions, and imaginations, to get back to the other side. LatCrit XXI was an opportunity to join together with the LatCrit community and begin the process of making that powerful magic and fostering the dreams and visions that are so necessary for addressing the current state of politics and conditions in the legal academy. For many in the Critical and Progressive community of legal scholars, the events around November 8, 2016 constitute a crisis. We must all heed the crisis -of course -with our actions, our energy, our money, and our professional talents. The lives of wrongly incarcerated persons, the undocumented, and the vilified poor depend upon it. But dreaming, imagining, and re-envisioning is an essential part of the critical aesthetic and it is more crucial now than it has been before.
In the service of the fight against el mundo malo, however, dreams and visions are not enough. Persistent concerted actions are necessary to resist the status quo. This real life praxis of solidarity is one of the salient principles of LatCrit theory, a principled praxis from a positionality of anti-subordination that challenges practices and policies that, by intent or effect, enforce the secondary social status of historically oppressed groups. 16 In answer to this, those who resist and persist have marched in protests, intervened in our daily lives, taken up advocacy, written letters, made phone calls, given money, offered pro bono services, participated in teach ins, voted, and written scholarship to try to flip the world back to el mundo bueno. During these dark days, days in the shadow of el mundo malo, lawyers do their part. LatCrit has developed into a cohesive community of critical intellectuals who reveal and voice legal issues and analyze them by applying progressive principles and perspectives based on an ethos of anti-subordination and a strategic anti-essentialism. 17 Because of these commitments, the members of the LatCrit community are often experts on the dangers of el mundo malo. In our activism and praxis, we slog through el mundo malo, working with and advocating for the most vulnerable. The survivor of domestic violence, the Crow, or an internment camp, or the holocaust, or the founding of Israel, or some other event -maybe you feel it has been a more 20 th Century endeavor, like something went wrong when Reagan was elected, or perhaps it was Bush v. Gore, or perhaps It started when we started deferring to Dubya, when we started putting up with torture, extradition, and mass surveillance. 16 undocumented migrant child worker, the African American teenage girl sterilized without her consent, the disaffected youth of the reservation yearning for a chance to work at the casino, the child raped by her uncle, the community plagued by toxic chemicals in their water, and more. We fight against el mundo malo with these individuals in terms of civil rights, we teach against it in terms of tort reform, we speak against it in our scholarship and our advocacy. And where we can, we help to usher in el mundo bueno -whether it's on admissions or appointments committees, through litigation, in our classrooms, in a local church, or in volunteering in service to others. And we show up to confront el mundo malo in all its various forms -offering legal information at airports, providing counsel at detention centers, and walking women into clinics. And we march -for dreamers, for black lives, for fifteen, and even -when we are ambivalent -for pink pussy poised to grab back.
In this Foreword, we strive to contextualize "LatCrit XXI: What's Next?" against the backdrop of two crises: the current political crisis in the United States and the continuing crisis of scarcity that impacts the legal academy. Through examination of these crises, we will reveal how LatCrit scholars, in their efforts to build community and in their commitment to critical outsider scholarship, are part of the constellations of resistance that struggle against el mundo malo. We will argue that LatCrit has become a necessary institution for those seeking to engage in persistent resistance and dissent in the critical and progressive community of scholars at home and abroad. While there are many real material improvements in the lives of subordinated persons in the United States, there is no doubt that the Presidential Election of 2016, with its embrace of a candidate who spoke what dog whistles only alluded at, is part of a violent and destructive backlash against minorities who have long been subject to the violence of exclusion and disenfranchisement. 18 First, we will examine the character of President Trump's campaign and trace how the promises he made on the campaign trail have led to action during the first half of his administration. Second, we will examine how social movement actors from a variety of political 18 As Steve Bender has noted, the reality is that subordination has a cyclical character. See, Steve Bender, Now More Than Ever: Reflections on LatCrit at Twenty, 10 Charleston L. Rev. 173, 182 -85 (2016) . Even as some aspects of the lives of subordinated racial minorities have improved in the United States, there is a constant effort to roll back progress and re-entrench the power of the dominant heteropatriarchal white supremacist settler colonial project. Id. Politicians develop new technologies of oppression to blunt the positive impact law might have while strengthening the legal justifications for the current distribution of power and privilege.
positions and identity positions in constellations of resistance have engaged in persistent and active dissent to the actions of the Trump Administration and the current Republican Congress. Then we will describe how the Trump Administration has crafted the status quo in ways that impact educators and social movement activists who care about education. We will examine this with a special focus on how the current environment impacts the legal academy and how it has impacted LatCrit as an organization and forced us to answer the question -What's next? -for the organization, for individuals, for the movement. Then we will look at how the symposium papers contributed an answer to the question of what is next. We will argue that the papers reveal how the false binary between private law and public issues serves to perpetuate subordination in hidden and insidious ways.
II.
UNPRECEDENTED The most significant changes to date are the increase and broadening of immigration enforcement priorities, the elimination of temporary protections for noncitizens implemented by prior administrations, and the reduction in refugee admissions. The Trump administration has not only broadened the discretion of immigration enforcement agents to detain unauthorized immigrants far beyond those who have committed crimes, but it has also restored a nationwide system (known as Secure Communities) for identifying unauthorized immigrants stopped by local police and insisted on greater institutional cooperation from local law enforcement in identifying and holding them. In addition, the administration has cancelled several measures that currently shield more than 1 million unauthorized immigrants from deportation-from the Deferred Action for Childhood Arrivals (DACA) program to designations for Temporary Protected Status (TPS). The Trump administration, in its first year, also sharply reduced refugee admissions to their lowest levels since the formal U.S. refugee resettlement program was launched in 1980, and there are indications that it has slowed the processing of some family-based immigration applications, leading to a lower number of immigrant admissions overall. 45 The administration has also changed the affirmative asylum adjudication priorities to allow USCIS " to promptly place such (determining that the order violates the Establishment Clause by using nationality to enact religious discrimination). 44 The Trump Administration has also decimated the administrative state, particularly in the context of environmental protections, and begun a serious attack on the federal social welfare safety net that protects the most vulnerable citizens of the United States. In terms of its environmental record, the Trump Administration has been less than interested in protecting the environment. President Trump has also engaged in a targeted effort to dismantle environmental protections. He decided to withdraw from the Paris Climate Accord, 58 "green-lighted" both the Keystone Pipeline and the Dakota Access Pipeline, 59 and rolled back the Clean Power Plan. 60 In addition, the Trump Administration proposed a budget that cut spending for the EPA, the State Department, Medicare, Subsidies for Medicaid and the ACA, Supplemental Nutrition Assistance, and Section 8 Housing. 61 And the Executive Branch is only one aspect of the picture. Under the Trump Administration, Congress passed a sweeping tax reform bill that reduced the corporate income tax from 35% to 21%. 62 
III. CONSTELLATIONS OF RESISTANCE: HOW PERSISTING AND EMERGING SOCIAL MOVEMENT ACTORS ARE FIGHTING BACK
The story of "What's Next," however, is not merely one of despair and inaction in the face of an administration that has been widely 58 Valerie Volcovici, U.S. Submits Formal Notice of Withdrawal from Paris Climate Pact, Reuters, August 4, 2017, https://www.reuters.com/article/us-un-climate-usaparis/u-s-submits-formal-notice-of-withdrawal-from-paris-climate-pactidUSKBN1AK2FM. 59 Brian Naylor, Trump Gives Green Light to Keystone and Dakota Access Pipeline, NPR.org, January 24, 2017, https://www.npr.org/2017/01/24/5114025 01/trump-to-give-green-light-to-keystone-dakota-access-pipelines. 60 Zak Colman, Trump Administration is Repealing Obama's Clean Power Plan, Scientific American, October 10, 2017, https://www.scientificamerican.com/ article/trump-administration-is-repealing-obamas-clean-power-plan/. 61 marches and demonstrations have become increasingly common as a form of resistance to the status quo. In addition, resistance has taken the form of advocacy. As the Trump Administration rolled out a series of (potentially unconstitutional) 68 travel bans against nations with significant Muslim populations, lawyers and youth activists descended upon international airports across the United States to offer information, advocacy, and other assistance for travelers seeking to enter the United States. 69 And, in spite of efforts by Secretary of Education Betsy DeVos to roll back sexual assault protections for women on college campuses, women have resisted the inevitability of rape culture that has simultaneously victimized and commodified women, girls, and boys on the basis of sexual availability and compliance through the #MeToo movement. The movement adopted the signal #MeToo, which was started by Tarana Burke, an African American activist trying to draw attention to the systematic sexual exploitations of women and girls of color. 70 The slogan #MeToo has been used by survivors to signal the pervasiveness of unwanted sexual contact. Regarding the sexual victimization of women as a systematic form of terrorism, coercive sexual conduct, from street harassment to sexual harassment to coercive and unwanted sex, has been publicly disclosed. 71 77 and other forms of agitating. Although these constellations of resistance are not always working together in solidarity, their combined movement has potentially created a public presence for resistance and sites of pressure for less motivated social movement actors to latch on to.
In the manufactured scarcity of the neoliberal now, social movement actors, from organizers to advocates to educators to activists, are beset by perpetual crises. These crises are characterized by the naturalization of markets that are defined not by exchange but by a paradoxical form of scarcity. The paradox of this scarcity is that it coexists with seemingly intractable surpluses that fail to meet the demands of scarcity. Governments operate with a shortage of staff, but no shortage of politicians. Individuals at work are more productive 78 across the increased hours they work, and many companies are thriving with record-setting profits,
79 and yet employers refuse requests for wage increases with claims that money is scarce. As developers build new condominiums and land banks reclaim blighted properties, people remain homeless and underhoused due to a scarcity of homes to rent or purchase. Surplus workers go without jobs, while employers claim that there are not enough qualified workers. Surplus university faculty are relegated to precarious temporary roles as adjuncts because of scarcity in institutions of higher learning, while students seeking a place in higher education are shunted off to for-profit universities because there are not enough places in the inexpensive but high quality state university systems.
This constant state of manufactured crisis has real consequences for institutions, particularly in the education sector. This crisis is the crisis of the dominant model of legal education that views law as a commodity and it is also the crisis of the imperial university. 80 Many law schools are facing difficult circumstances. And in some instances, law schools have closed 81 or stopped accepting students. 82 It has also meant that some law schools have shifted resources away from supporting scholarship and scholarly inquiry, particularly scholarship and inquiry perceived as "dangerous" or "challenging" to the status quo.
83 Law schools are also facing decreasing support from the profession, a breach of the social contract with biglaw 84 , and decreasing public investment. This turn has led some institutions to offer less support for law students working in the public interest and poverty law areas. In addition, as the number of students applying to law school decreases, schools increasingly compete for students using "merit aid" scholarships while opportunities to provide need-based aid to the most disadvantaged students becomes increasingly out of reach. 85 And at the same time, the force of the U.S. News & World Report rankings pushes institutions away from responsive holistic evaluations of students, administrators, and faculty, and toward traditional measures of "meritocracy" that reproduce hierarchies of marginalization and oppression. 86 Focus on the LSAT, the grading curve, mainline law reviews, elite pedigree, and elite six-figure placement come to eclipse more substantive social justice related concerns. Under these conditions, the LatCrit community came together at LatCrit XXI to ask what should be next for the organization, its members, and the movement.
IV. GATHERING TOGETHER FOR LATCRIT XXI: WHAT'S NEXT?
LatCrit's 2017 Biennial Conference theme, "What's Next?" struggled to grapple with the challenges presented by the 2016 election. The LatCrit Conference was animated by the spirit of this resistance. In a community with a robust and proud contingent of scholars who hail from around the world (some who claim Latinx/Chicanx heritage, and others who follow the tenets of Islam), candidate Trump's disparaging remarks about Mexican immigrants 87 and Muslim believers 88 made him 85 Jobs in the private sector, the non-profit sector, and government decrease in numbers as law school debt, through a combination of public divestment and an increasing demand by employers for students and educators to internalize the costs of ensuring that students have "practice experience" before they actually enter the practice, spirals out of control, reaching an average of $140,000 dollars for graduates. deeply suspect. Although many in the LatCrit community were deeply ambivalent about Hillary Clinton, due to her demonstrated commitment to neoliberal "reforms" that had the potential to eliminate crucial social welfare programs, her historically tone-deaf embrace of the deployment of the carceral state against Black and Chicano youth, and a perceived hawkishness concerning the United States and its neo-imperial wars in the post-9/11 era, many also perceived her as the "lesser evil." There was widespread agreement that President Trump was unacceptable.
In October 2017 more than 200 scholars, activists and students convened in Orlando, Florida to collectively discuss and strategize around "What's next?" This question seemed like an imperative in the wake of the 2016 election. With a surreal outcome, it seemed that our political process had finally confirmed beyond deniability how the euro hetero patriarchy resists the advancement of diverse communities and is reluctant to share power. It has emboldened those who seek to promote violent forms of intolerance to step out of the shadows and into the light. The poor and economically marginalized struggle with increasingly exploitative neoliberal forms of welfare, privatized for the profit and protection of the powerful financial class. The fight against these powerful forces, in the classroom, in the courtroom, and in our daily lives, has poured into the streets as we struggle to navigate the onslaught of executive orders, legislation, and appointments designed to divide and conquer democracy itself. If any doubt remained previously, the post-2016 world makes plain every day that unbridled power trumps even fundamental principles with growing impunity. This extreme zeitgeist demands correspondingly fresh critical thinking and action. Fortunately, critical and outsider communities in legal academia have been planning strategically for the long term.
Determined to match the exigency of this moment, critical and outsider networks gathered at the Twenty-First Biennial LatCrit Conference in Orlando, Florida, to mobilize our resources and address innovatively the intensified challenges facing our diverse networks and communities. In this Foreword, we will provide the beginning of LatCrit's response to What's Next in the wake of the November 2016 election. When it comes to LatCrit, our objective has always been to fight back the darkness of el mundo malo and engender a world in which el mundo bueno is more pervasive for those who are vulnerable to the https://www.washingtonpost.com/news/post-politics/wp/2017/05/20/i-think-islamhates-us-a-timeline-of-trumps-comments-about-islam-andmuslims/?utm_term=.c748a2f05ecb forces of settler colonialism, white supremacy, heteropatriarchy, and economic exploitation.
LatCrit XXI was, in part, a time for serious deliberation about the future of the organization and its portfolio of projects. As part of the conference, community members were asked to reflect on whether this should be the last gathering of its kind and/or whether LatCrit should, as an organization, re-purpose and reconfigure its biennial conferences. Since 1996, members of the LatCrit community have met at various locations across the United States for the annual and then the biennial conference. LatCrit members have also engaged in meetings in the Global South through the LatCrit Study Space Series and the South/North Exchange. The model of these events, in which full-time Global North law faculty subsidize students, fellows, and faculty from the Global South, has taken a serious hit in the era of neoliberal austerity that characterizes U.S. law schools. In a culture where law schools are under increasing pressure to discount tuition, 89 and in which mandatory compliance requires increasingly expensive and intensive forms of legal education, 90 relying on shrinking travel and research budgets is hardly a sustainable model. The conference drew upon old LatCrit traditions, like the hospitality suite, but also moved forward in important ways.
Due to the pressures of the new neo-liberal norms governing the university in general and law schools particularly, LatCrit is undergoing challenging times. The previous support that the organization has enjoyed by Deans who were invested in racial justice, critical theory, and scholarly production was less forthcoming than in previous years. Furthermore, due to the elimination of travel budgets and other conference support, many individuals who previously participated in the LatCrit conference were unable to attend. LatCrit is a community of stakeholders in which the board is only empowered to act when it serves the desires of the community and when the board is subject to the will of the community. Although this year's conference was attended by over one hundred and fifty faculty members, fellows, activists, students, and others, initial response to the Call for Papers was anemic. Proposals 89 Nacubo and AccessLex Institute, Tuition Discounting Study of Private Law Schools 2016 (2017) (reviewing data from 36 schools to find that the average tuition discount was approximately 39 percent), at 90 For example, the ABA has recently implemented requirements that all students have six credits of experiential learning. Law schools are also under increasing pressure to provide opportunities for formative assessment. And unlike PhD programs and Master's programs, J.D. students can play only a limited role in teaching their classmates.
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In order to meet these challenges, the Board of Directors adopted a more intensive intentional role in structuring the program. Historically, LatCrit has employed intentional methods that can be attributed to deliberate choices made by previous boards. 91 The creation of a LatCrit conference and the structure of its agenda is less an academic exercise and more an exercise in constructing opportunities for theoretical engagement and growth.
92 This year's conference relied not only on the submissions of interested participants but also on the solicitation of deep expertise and diverse perspective not only for the construction of the plenary panels, but also for the creation of the majority of concurrent sessions. This intensive engagement with structuring the program from a space of intentionality also enabled LatCrit to look to "What's Next?", while remaining mindful of what has passed. For example, a concurrent panel on the history of sexual orientation in law and being an "out" in the legal academy featuring some of the critical pioneers of the movement preceded a panel of exciting emerging voices in the field of sexual orientation in law addressing the question of "What's Next?" for the movement now that marriage equality has effectively become a reality. Organizers were able to structure numerous panels of overlapping interest for topics related to Feminist Legal Theory or Immigration Reform. In addition, the schedule addressed ongoing projects linking LatCrit to Class Crits and sessions that have even birthed other projects.
This led the board to make time and space for the question of whether the LatCrit conference is still a community priority and whether the organization should continue to host large scale biennial conferences.
Responding directly to the moment, the LatCrit community focuses and decides, together, how to respond programmatically to this moment. Rather than flinch or crouch, we instead choose to re-group, re-think, and re-affirm our commitment to long-term work that transcends moments, persons, or events. Determined to match the exigency of this moment, critical and outsider networks gathered at the Twenty-First Biennial LatCrit Conference in Orlando, Florida, to mobilize our resources and address innovatively the intensified challenges facing our diverse networks and communities.
V. THE SYMPOSIUM PIECES: THE SPIRIT OF RESISTANCE AND PERSISTENCE ACROSS GENERATIONS
The authors in this volume expertly highlight from an Outcrit Perspective important themes in the agenda of "What's Next?" for communities that have particularly endured backlash and further exclusion since the 2016 election. Authors in this volume tackle these issues from an an intersectional perspective.
A. The Insidious Relationship Between Public Law, Private Law and Subordination
Strategies of subordination can be particularly insidious in the Private Law context. One of the recurring problems that litigants face is the unavailability of constitutional remedies against private actors.
93
Because of it, oftentimes we default to Public Law solutions. Nevertheless, as so many others, the private/public dichotomy is to some extent illusory. 94 The nearly obsessive tendency in legal analysis to make these types of formal distinctions needs to be resisted and rejected if we are to engage in a truly critical exploration of many of our current legal problems to find meaningful solutions.
Nearly all of the articles included in this Symposium address what would seem at first glance to be issues in the Public Law side of the divide. However, almost all of them also point to multiple points of contact with Private Law. In this regard, it is important that we recognize these tangential lines as potential avenues for multidisciplinary and multifaceted attacks. In this section, we attempt to draw a continuous thread between the different issues raised by some of the articles and how they interact with areas of Private Law in partially hidden ways. First off, Dina Shek investigates the role of race in the context of medical-legal partnerships. 95 The main concern of her article is, of course, the health care realities of many patients who are treated unfavorably because of their race. 96 This would suggest issues of Public Law in most respects. However, Shek attacks this problem by reformulating the attorney-client relationship, a quintessentially private contractual relationship.
97
In her article, entitled Centering Race at the Medical-Legal Partnership in Hawai'i, Shek emphasizes that attorneys need to address racial problems in the healthcare arena by shifting their focus from working for the client to instead working with the client. 98 Shek explains the limitations of the traditional limited role of the attorney thusly:
Applying this analysis to the social determinants of health, it is insufficient to cling to the traditional arguments that, for example, attribute racial health disparities primarily to the long history of "segregated housing patterns and inferior employment opportunities for minorities in the United States." This true but incomplete argument leads legal service providers to rely on traditional civil rights law solutions without considering the underlying "disease" of structural racism and its impact on the whole community. This narrow view also fails to consider the crucial role of implicit bias, including the role of provider bias. 99 Furthermore, Shek's approach to medical-legal partnerships challenges the profession to concentrate on a client's strengths instead 95 Dina Shek, Centering Race at the Medical-Legal Partnership in Hawai'i. 96 of her weaknesses. 100 This requires recognizing the capacity of our clients to identify their own problems adequately and accurately.
101 But more importantly, it also requires that we recognize and bolster our clients' ability to help themselves and direct their future. 102 Shek proposes a model of rebellious lawyering 103 in the context of medical-legal partnerships that leverages self-advocacy and community power to further empower the clients and their communities. 104 It argues for the creation of a virtuous cycle in which the attorney empowers the client by serving as an educator: teaching clients not just how to navigate the Public Law world that they must traverse, but also the reasons why that legal reality takes the twists and turns that it does. 105 Shek explicitly and deliberately points out that "[a]s witnessed in our poverty law practice, 'access to power . . . include[s] differential access to information (including one's own history), resources (including wealth and organizational infrastructure), and voice (including voting rights, representation in government, and control of the media).'" 106 By providing clients with knowledge, as well as the skills necessary to exploit it, this form of rebellious lawyering serves to empower the clients and their communities, allowing them to better construct their realities as they move forward in their lives. 107 Shek's approach does not stop there. It also requires that the attorney work with other professionals (doctors, nurses, social workers, etc.) in a way that incorporates a more complete narrative of the clients' realities and needs. 108 In this sense, it truly seeks to redefine not just the attorneyclient relationship, but also the notion of professionalism itself. It not only requires that the attorney rethink his role, but also that other professionals reassess the way in which they interact with their patients or clients. As Shek herself casually puts it, "'I just want to teach and work with people who believe that the communities we work with have the capacity and the right to lead themselves.'" 109 110 "This paper asks what can we (as those from underrepresented groups) do now (as many of us still labor in possibly under acknowledged roles and institutions) to stop overlooking and to further empower intersectional groups as we work within our larger underrepresented groups."
111
In their article, the authors describe and analyze the peculiar difficulties faced by single women of color in academic and other maledominated, white-predominant or marriage-normative, settings.
112 They ask us to realize and acknowledge that "[p]rofessors from underrepresented groups, and especially those with intersectional experiences, face complicated academic contexts and nuanced personal lives."
113 However, they ask us to go further. They propose that "what we can do now is to examine more closely how, even within underrepresented and oppressed groups, we can better support each other and, hence, more fully support a mission of justice."
114
The article traces the struggle of single women of color all the way back from the postbellum period, through an analysis of the 1873 case of Bradwell v. Illinois, 115 to the present realities of such women in the legal academy. Interestingly, again, a problem that is usually addressed through (or, more often, goes unaddressed by) Public Law -the disparate treatment on the basis of gender, race and marital status -rears its head in the context of private relationships. The authors shed light on how the prevalent culture in the workplace, even in spaces that we typically consider progressive or more enlightened, such as Historically Black Colleges and Universities, conspires to insidiously subordinate particular subgroups for arbitrary and indefensible reasons.
116
In male dominated disciplines even at minority serving institutions, men of color are more normalized, while institutions frequently forget about the plight of their women, then certainly their women of color. And within women of color, we often forget that not all women are married, we forget so easily as marriage in academia is quite generally the norm. Thus, single academic women of color are forgotten even further.
117
But perhaps more importantly, the authors push us to engage in praxis outside the law as such, and require us to take individual, personal, private action, in our day-to-day lives, that can make a marked difference in the lived experiences of others.
The broader point of this essay is for the academy to transform into a more inclusive place and serve as a societal model of advancement. Transformation may begin within underrepresented groups and must take into consideration how various non-normalized groups experience both the workplace structures and the social structures in formulating polices that include even the normally overlooked, exceptional cases, such as the single academic woman of color we consider here.
118
In the end, the article demands of us what the United States Supreme Court professes on occasion to require of Equal Protection jurisprudence: that every person be treated as an individual. Kant's oftcited proposition that humans be treated as ends and not means seems a worthy guiding principle in this regard.
Even exceptional cases are deserving of attention to facilitate their success at work, in their social structures and for institutional and societal transformation. This is something that underrepresented groups can do. We can explore the complexities within our non-normed groups and, hopefully, relieve some of the isolation, rethink some of the norms that leave out the common experiences of so many people of color, and make a place for success at work and in social structures for all the single ladies.
119
This is a job that touches each one of us specifically and distinctly. Furthermore, it is a responsibility we must fulfill on a daily basis.
Another 120 In this context, it is interesting and transcendental to note that the environmental harms being suffered by many across the world are precisely the product of Private Law interactions between multinational corporate players.
121 Specifically, McIsaac traces most of the current displacement of individuals from their places of origin to the ravages of climate change that are already affecting many parts of the world.
122
The obvious response is to consider these troubles as firmly rooted in the domain of Public Law. And, in fact, the particular solution proposed by McIsaac in her article lives and dies in that world.
123
Immigration Law will unavoidably have to deal with the consequences of climate change. 124 Nevertheless, it is also imperative that we realize that, in the absence of adequate Public Law protections, Private Law will rule the playing field. Hence, it has been the case for over a century that private actors have set the priorities of environmental policy according 119 Id. at 24. (last visited 24 April 2017)). 122 Id. at 14-20. 123 Id. at 27-31. 124 Id. at 14-20.
to their own private interests. 125 In fact, environmental harms provide the quintessential example of the insufficiency of Private Law. Understanding the complexity of Indian Law in this country and the ensuing effects on Indigenous women, particularly in regards to missing and murdered Indigenous women, must always begin with a conversation about land. Our lands and bodies have been exploited, commodified, and violated in very connected and systematic ways. Federal law and policy builds a foundation that not only normalize this violence, they validate it.
132
There are two important issues of Private Law that come to the foreground from Whitebear's description of the problem of violence against indigenous women. First, there is the relationship between indigenous women and the land. "Landscapes were destroyed and with them, the stories they told."
133 However, it was not only the stories, but the storytellers themselves that were subjected to violence in connection with that violence visited upon the land in which their stories had been built.
134
The violence towards land and body cannot be separated. It is about who controls both. Because laws and policies sanction these actions, or lack thereof to punish people from acting these violences out, not only is dominance asserted, behavior is normalized. In North America, Indigenous women (and others) were subjected to this violence tremendously. Our bodies became objects to conquer and control. 131 Id. 132 Id. at 2. 133 Id. at 3-4. 134 Id. 135 Id. at 5.
The plight of both land and body, then, was inexorably tied to the laws that establish ownership of such lands and such bodies. 136 This lies firmly in the world of Property Law.
With respect to the land, the rules of Real Property allowed and even rewarded the cited violence against the land.
137 But as the law of trespass can quickly teach us, the rules of Real Property Law can have some dramatic and immediate effects upon the persons that inhabit or traverse real property. 138 As Whitebear points out, the propertization of the land led to the commodification of the persons who inhabited that land. 139 The rules of Private Law, then, were applied to those persons, and those rules permitted and sanctioned violence against them.
140
This sad state of affairs continues to this day. 141 Even after the approval, and the reauthorization, of the VAWA, indigenous women in the United States are constantly subjected to violence in ways that others in our society are not. 142 The application of VAWA to indigenous women is littered with loopholes and jurisdictional limitations.
143 As Whitebear explains: "With all of the loopholes described, it is safe to say, the hunting ground is still open. Indigenous women are still prey and still considered disposable objects of desire." 144 The disturbing reality that underlies this problem is that when some presumptive subjects of Public Law are not recognized as persons in the same manner and to the same extent as others, these subordinated souls become the objects of Private Law. Ricans. 147 Particularly of note, however, is the fact that what perhaps becomes the primary reason according to Venator-Santiago involves the treatment of Puerto Rican persons as objects in the private commercial and economic hijinks of that white elite.
148
"White elites also believed that granting citizenship to Puerto Ricans would help industrialize Puerto Rico and enhance their economic and commercial interests in the island."
149 In this sense, Puerto Rican persons are characterized as consumers and a cheap labor force that could be more thoroughly exploited for economic benefit by those who held the control and power over Private Law. Venator-Santiago provides evidence of this intent from the legislative history of some of the relevant federal statutory enactments.
150 "Presumably providing for the collective naturalization of Puerto Ricans would cement the relationship between the island and the mainland making it easier to invest, trade, and sustain long-term commercial endeavors in the island."
151
The narrative laid out by Venator-Santiago, then, speaks to how private interests can directly affect Public Law. It is precisely the interest in having Puerto Rican persons become objects of United States Private Law that leads to a change in their status as subjects of Public Law. Puerto Ricans become citizens not because of their worth as persons, but because of their worth as objects in commercial and economic trade.
In this context, it becomes impossible to ignore the current predicament of the Puerto Rican people. After more than 100 years of being the objects of United States economic interests, Puerto Ricans are now awakening to the reality that their citizenship is to a great extent a one-way street, and that the flow of traffic leads away from their interests. The recent crises in Puerto Rico have laid bare a seemingly interminable trail of broken promises. That is what happens when a people are not treated as persons, but rather as objects.
Finally, while on the topic of broken promises, we come to the article in this Symposium that is most directly related to Private Law. In Breaking Bad Promises, Frank Guerra-Pujol raises an old question that acquires renewed interest today: "is a promise morally binding irrespective of the content or substance of the promise?" 152 explains how "an immoral promise poses a potential 'moral antinomy' or moral paradox: the moral obligation to perform an immoral action." 153 He then points us to two proposed solutions to this moral paradox, both of which he finds insufficient:
Broadly speaking, theorists have offered two plausible solutions to the breaking bad problem. One solution is simply to deny that an immoral promise is a promise. The other is to concede that an immoral promise is, in fact, a promise, but not a morally obligatory or binding one. Neither solution, however, is persuasive. 154 The inadequacy of these solutions to the moral paradox of immoral promises has taken on special poignancy in the era of President Donald Trump.
In his zeal to satisfy and stir up a constituency whose ideological commitments often include racism, xenophobia, misogyny, antiSemitism, white supremacy, violence, and other immoral attitudes and behaviors, Trump has made all sorts of promises to create immoral public policy. 155 Both during the presidential campaign and during his Presidency, Trump has promised to discriminate against persons on the basis of their religious beliefs. 156 He has also promised to minimize and ignore civil rights violations of persons on the basis of their race. 157 Trump's immigration policies promise to destroy families and communities. 158 His environmental policies promise to further stoke the fires of climate change. 159 His foreign policies promise to disregard the suffering of fellow human beings across the world. 160 His financial and regulatory policies promise to turn back the clock before the Great Recession. 161 His tax policies promise to further enrich the few on the backs of the most vulnerable in our society. 162 And he also has acted and, to one extent or another, fulfilled some of those immoral promises.
So the question that must necessarily be posed is whether a failure to fulfill such promises would be even more harmful to our society as a profound betrayal of democracy. We should not ignore the consequences that a wholesale breaking of these promises could engender. According to recent polling, a significant portion of the population in the United States, over one third, approves of the Trump Presidency and the immoral promises he has made. 163 If Trump were to abandon that constituency, what would happen next?
Perhaps an even more troubling question, as the Mueller investigation continues to hang above all our heads as the proverbial sword of Damocles, is whether the removal of Trump from office would be treated by this Trumpista constituency as the breaking of the promise of democratic accountability that our Constitution has made to them. Would such a broken promise be the beginning of the end of our Union?
Trump's use of immoral promises and threats also raises some interesting questions regarding the limits of national self-interest. Trump constantly engages in what some might consider negotiation tactics that involve immoral and broken promises, as well as immoral threats. 164 In particular, Trump's foreign policy seems to be based on these kinds of techniques. 165 Consider Trump's recurring promise/threat to attack North Korea with nuclear weapons. 166 Also consider his threat to abandon the United States' long time allies, such as South Korea and Japan, or the members of the North Atlantic Treaty Organization. 167 And what about his promise to build a wall between the United States and Mexico, and make Mexico pay for it? 168 How is this promise related to his threat to abandon the North American Free Trade Agreement? 169 It might very well be the case that what Trump is doing with all of these promises and threats is nothing but a negotiation tactic, a tactic that would include ruthlessly breaking any and all promises made. And it might be the case that in some instances these tactics may lead to beneficial outcomes for the interests of the United States. Would such outcomes justify the making, and the breaking, of such immoral promises? And what happens after that? Will the credibility of the United States before the rest of the world be irreparably damaged?
The relevance of Guerra-Pujol's article, however, does not end there. His commentary on broken promises sheds light on a more profound reality that permeates much of our Private Law today. GuerraPujol notes that "[m]any legal theorists, for example, recognize that contract law, in the words of Professor Shiffrin, 'has not … fully internalized the significance of contracts being promises.'" 170 And it is in this rejection of the significance of contracts as promises that our Private Law might be doing much of its most significant damages.
The failure of our Private Law to internalize costs stands as the central reason why the theory of efficient breach, and so much else about the Law and Economics theoretical machinery, is defective. 171 GuerraPujol's article points to our Private Law's failure to internalize the cost of moral failings. 172 It also points to our failure to internalize human suffering. It points to our failure to internalize human enjoyment, as well.
Why do we fail to internalize such central matters in our Private Law? Perhaps it is because these things are difficult to measure. Such a reality is undeniable. But the logical fallacy lies in the next leap in the argument, that says: "if I can't measure them, they don't exist." If I cannot get their measure, they do not exist. If I cannot understand them, they do not exist. And so from a failure of measurement we make the leap to xenophobia. From a very private inability to understand particular things, a whole society jumps into the abyss of public denial of the other.
Our whole scheme of Public Law, the most fundamental understanding of our constitutional democracy, is being torn asunder. Some of the work necessary for this macabre undertaking is being done by the apparently more innocent machinations of tweaks in our Private Law. We must confront these threats, and the articles that form part of this Symposium propose some avenues for such a defense.
B. Personal Narrative as an Important Tool of LatCrit Theory and Community Resistance
A crucial area of LatCrit Scholarship has focused on the connection between the personal and the structural to help us understand how the personal or individual experience is part and parcel of dominant cultural, material, and political arrangements. 173 The remaining essays in this volume connect the authors' experiences with broader societal dynamics, shedding light on yet another illusory dichotomy, so that the personal and the structural are understood as integrated, rather than bifurcated, aspects of social reality.
174
The importance of personal narrative and storytelling has been a characteristic of LatCrit theory. Borrowing from Margaret Montoya, " [t] he narratives that focus on the experiences of the outsider empower both the story teller and the story listener by virtue of its opposition to the traditional forms of discourse."
175 Narratives also play an important role in disrupting the "masters discourse."
176 As Frank Valdes has explained Outcrit scholar storytelling:
Captures otherwise ignored insights and that encourages students by example to learn structural lessons from personal experiences and narratives. This point thus includes the connection of historical and social knowledge with personal experience and knowledge; this connection envisions a combination of intellectual and experiential knowledge that helps to contextualize the personal in larger cultural frames. This point of connection thus provides one example of the ways in which the collective work of OutCrit scholars may and should be incorporated into the ongoing development of critical approaches to legal education.
177
In the final two symposium pieces, the authors engage in interdisciplinary analyses that disrupt the rigidity of the boundaries between the public and private both in terms of professional identity and then in terms of the construction of the self: Elvia Arriola More specifically, LatCrit scholarship must include and does include storytelling, because it is both antinormative and antiessentialist. In fact, our failure to use narrative would contribute to the preservation of privilege and, thus, to normativity and essentialism.
178
Claros Berlioz shares an intimate narrative of struggle to belong, to navigate identity and legal status and how this impacts her relationship with her art:
As I traversed betwixt and between (Turner, 1987) different positions over the years, I have been forced to become proficient in knowing the delineations of my legal status. It has always been about the long game; it is a marathon, not a sprint. I told myself that, once I secured my place in this country, I would go back to making art. What I failed to see was that I was literally shutting off a part of myself. I didn't know any better and no one was telling me anything different. The world of impermanence that comes with non resident alien status is a world known and understood fully by few people I know. One of the goals of LatCrit has been to challenge and add context to racialized histories. This particular LatCrit intervention has often been achieved through narrative methodology.
180 It has also served as a tool to provide counter-stories-narratives that represent the lived experiences of socially marginalized segments of society which reflect experiences not typically represented within the "stock stories." Claros Berlioz shares her narrative as part of her praxis because she recognizes the important role that the narratives of "others" played in helping her find her way and her voice: "These artists shared their journeys toward healing after they sought to connect and expose their vulnerabilities for others to see. Their work has helped me find my way amidst the darkness, but most importantly, it has further inspired my praxis."
181 As Elvia Arriola has commented elsewhere:
If one has experienced discrimination directly based on gender, race and class and has felt silenced and disempowered to create real social change, the simple act of reading an article that uses storytelling or personal narrative and validates our experiences of outsiderness or discrimination embodies, for some readers, the voice of freedom.
182
At the Conference, the LatCrit community recognized Elvia Arriola with the inaugural Critical Pioneer Award to honor her lifetime of unique and groundbreaking contributions to the advancement of critical outsider knowledge, community, and praxis. Elvia is the author of more than forty-five articles, essays and book chapters ranging widely on the topics of feminist legal theory and history, LGBT/queer legal theory, LatCrit theory and the impact of globalization and free trade policy on working women and families at the Mexican border. She is Executive Director of Women on the Border, Inc., a nonprofit organization dedicated to advancing awareness of the impact of NAFTA on women in the global factories at the U.S.-Mexico border known as "maquiladoras." But even for a hero like Elvia, the road was difficult; challenging the white man's spaces of power came with a cost. And as the artist in Claros Berlioz did for her, Elvia shared her story with us so that we would recognize ourselves in her.
I might as well have been working in a haunted house where the ghosts of defenders of Southern style racial and ethnic segregation whispered in the ears of several of my not-so-welcoming colleagues: that I was wrong for the school, they were right to fight against affirmative action, it was perfectly OK to target me as unqualified, that they could derail my tenure candidacy because after all, I wasn't good enough for UT, and my scholarship wasn't good enough because I relied heavily on feminist/gender theory and history. My narrative of What Happened reminded us that doing critical theory is risky, that it does challenge the established power structure, still largely controlled by white men, and that costly rejection is always possible. And rejection can take the form of daunting and sometimes vicious racial, sexual and gendered politics of identity surrounding an application for promotion and tenure.
183
She further shares how, for her, LatCrit was a community of support that allowed her to carry on and continue to inspire all of us:
My own journey to healing from not getting tenure at the high ranking law school where I began my career took an incredibly long time. It was financially costly to me (in therapy hours) and to my spouse (in supporting multiple residences) for us to be working and living in two different states for over 15 years. Was it worth it? Yes, because following LatCrit I, I was able to thrive in meaningful scholarly projects that allowed me to step into a professional identity as a Latina, feminist/gender theorist. I especially felt supported in my research topics rather than questioned as to whether I was doing "real scholarship." Members of this LatCrit familia helped me emotionally and some literally helped me find another academic home where I was quickly tenured. That kind of community support was profoundly important to me but it has been one of the highlights of the service produced by the LatCrit community. Institutionalizing support for the vulnerable law professor of color in the Junior Faculty Development Workshop has made LatCrit a significant player in efforts to increase the hiring and retention of qualified, productive, talented Latina/os in the legal academy. Our presence has enriched our lives while enhancing diversity in the legal academy.
184
It is Elvia's work that has been a gift to all of us and has inspired not only the legal academy but our lives.
VI. CONCLUSION
It seems only fitting to close this Symposium Foreword with Elvia's call for action:
But our work is not over. As we celebrate now our more than 20 years as a scholarship conference, we need to see that the original questions are still important for guiding our research, writing and our teaching. Our initial trajectory sought to place the Latina/o experience into mainstream journals and stake a claim to legitimacy of research topics for publishable writings worthy of tenure. Yes, those perspectives remain just as important. Except that now we are facing a new set of crises amidst a hostile political culture where people of color are not just Presumed Incompetent, they are Presumed Illegal. Therefore an agenda for research, for writings that aid civil rights activists and lawyers demands our best thinking, our careful investigations and our clearest sensitivity to such questions as: Is our research relevant to the most vulnerable communities literally being targeted.
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